NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

NOCTAHOBJIEHUE
ot 1 ¢pespana 2011r.N 1

O CYAEBHOM MPAKTUKE
NPUMEHEHMA 3AKOHOAATENLCTBA, PEFT/TAMEHTUPYIOLLEFO OCOBEHHOCTU
YFONOBHOW OTBETCTBEHHOCTU M HAKA3AHWA HECOBEPLUEHHOTIETHUX

(8 pea. NoctaHoBneHu MneHyma BepxosHoro Cyaa PP ot 09.02.2012 N 3,
o1 02.04.2013 N 6)

Obcyaus pesynbtathl 0606WEeHUA CyaebOHOM NPaKTUKM MO  YrofIOBHbIM AeflaM B OTHOLEHWUU
HecoBeplleHHoNeTHMX, NneHym BepxosHoro Cyaa Poccuiickon degepaumm oTMe4vaeT, YTO CyAbl B OCHOBHOM
NPaBWU/IbHO MPUMEHSIOT YrON0BHOE W YroJI0BHO-NMPOLECCYa/ibHOE 3aKOHOAATENbCTBO, O6LLENPU3HaHHbIE
NPUHLMMNbI U HOPMbl MEXAYHAapPOAHOro Npasa, MexAyHapoaHble gorosopbl Poccuiickor depepaumm npu
pacCMOTPEHUM YFrONOBHbIX €1 U MaTepuanoB B OTHOLWEHWM HECOBEPLIEHHONETHUX, COBEPLUMBLLMX
npecrtynnexHnsa, obecneumBas 3alWMUTy MUX MPaB U 3aKOHHbIX MHTEPECOB NPWU OCYLLECTBAEHMM MpPaBOCYAuA, a
TaKXKe peanusyloT NpeayCMOTPEHHbIE 3aKOHOM WHble Npouefypbl, Hanpas/eHHble Ha npeaynpexaeHue
NpaBOHApYyLWeHUA cpean NOAPOCTKOB W MOBbIWEHWE NpeaynpeauTeNnlbHOro BO34eNcTBUA  cynebHbIxX
npoL,eccos.

B cBSI3M C BO3HWUKLIMMMK Yy Cy[0B BOMPOCAaMMU MPU NPUMEHEHUN 3aKOHOAATE/IbCTBA, 0OLWENPU3HAHHbIX
NMPUHLMMNOB M HOPM MEXAYHapOAHOro npaBa, MeXxayHapoaHbix gorosopos Poccuiickon deaepauunm MNaeHym
BepxosHoro Cypa Poccuitickon Pepepaummn, pPyKOBOACTBYACb cTatben 126 KoHcTutyumMm Poccuinckomn
depgepaunm, NoCTaHOBAAET:

1. ObpaTMTb BHMMAHME CYA0B HA MX MpoLeccyanbHyto 06s3aHHOCTb obecrneyeHma B pasymMHble CPOKM
KQueCTBEHHOro0 PacCMOTPEHUA YTONOBHbIX AeN O NPECTYNeHUAX HECOBEPLUEHHONETHUX, UMeA B BUAY, YTO UX
npaBoBas 3alLMTa NpeanosiaraeT HeobXoAMMOCTb BbIABIEHMA 0BCTOATENLCTB, CBA3AHHbIX C YCI0BUAMM HKU3HU
M BOCMWTAHMA KaXK[Oro HeCOoBEPLUEHHO/NIETHEro, COCTOSSHMEM €ro 340pPOBbf, APYrMMU $aKTUYecKumm
OAHHbIMM, @ TaKXe C NPUYMHaMWU COBEPLUEHMA YrONIOBHO HAKa3yemblX AeAHUN, B LeNAX MOoCTaHOBAEHWA
33aKOHHOro, 060CHOBAHHOIO U CNpPaBea/IMBOro NPUroBOPa, NPUHATUA APYIUX NPEeSYCMOTPEHHbIX 3aKOHOM Mep
ONA  JOCTUXKEHMA MAKCMMA/IbHOTO BOCMMTAaTE/IbHOTO BO3AEWCTBUS CyAebHOro npouecca B OTHOLIEHWUM
HecoBepLUeHHoNeTHUX (cTaTbu 73,421 YK PO).

2. Mpy paccMOTPEHUU YroNOBHbIX A€N B OTHOLWEHWMUM HECOBEPLUEHHONETHUX CyAam Hapagy C
cobntogeHMeM YrosioBHOrO M YroN0BHO-MPOLLECCYaslbHOTO 3aKoHoAaTenbcTBa Poccuiickon depepaumm
HaZNeXUT YYUTbIBAaTb NOJOXKEHUSA KOHBEHLMM O 3almTe NpaB YesioBEKa M OCHOBHbIX cBobog (1950 r.),
KoHBeHUUKM o npasax pebeHka (1989 r.), MUHUMANbHbIX CTaHAAPTHbIX NpaBua OpraHusaunn Ob6beanHEHHbIX
Haumii, Kacalowmxca OTMpaBAeHMA NPaBOCYAMA B OTHOLIEHUMW HecoBeplleHHOoNeTHUX (MeKMHCKMX npasun,
1985 r.), MwunaHckoro njaHa AenctsuMii M PyKoBOAAWMX NPUHUMMNOB B 06/1acTM npeaynpexneHus
NPecTynHOCTU N YTONOBHOTO NPaBOCYAMA B KOHTEKCTE PAa3BUTUA M HOBOTFO MEXAYHAapOAHOrO 3KOHOMUYECKOro
nopagka (1985 r.), PykoBoaawmx npuHumnos OpraHusaumm O6beauHeHHbIX Hauuii ans npeaynpexaeHua
NPecTynHOCTM CPpean HeCcOoBEepLIEHHONETHUX (Dp-PUaAcKkuX pyKosoaawmx npuHumunos, 1990 r.). Takxke
nognexar yyeTy u gpyrue opuumanbHble JOKYMeEHTbI, Hanpumep PekomeHgaumm N Rec (2003) 20 KomuTeTa
MwuHuctpos Coseta EBponbl rocygapcTBam-4leHam O HOBbIX MOAXO4ax K MpPecTymHOCTM cpeau
HEeCOBEepLUIEHHONETHMX M O 3HAYE€HMM NPaBOCYAMA NO Ae/aM HECOBEPLUEHHONETHUX.

Echan mexpayHapoaHbim porosopom Poccuiickolt ®Pepepaunmn ycTaHOBAEHbI MHble NpaBwuaa, 4Yem
npeaycMoOTpeHHble 3aKOHOAATENbCTBOM Poccuiicko depepaumu, cyfam B COOTBETCTBMM C TpeboBaHUAMM
yactu 3 ctatbn 1 YMK PO HapgnexXuT npuMeHATb NpaBuaa MexayHapo4HOro A0orosopa.

3. MNpaBocyane B OTHOLIEHUN HECOBEPLUEHHONETHUX NPABOHAPYLWNUTENEN AO0NKHO OblTb HAaNpPaBAEHO Ha
TO, YTODObI NPUMEHAEMbIE K HUM Mepbl BO3AelcTBMA obecneymBanm MakCMMaibHO UHANBUAYANbHbIN NOAX04, K
NccNefoBaHUID OBCTOATENLCTB COBEPLUEHHOMO AeAHUA U BblIM COM3MEPUMMbI KaK C OCOBEHHOCTAMU UX
JINYHOCTW, TaK W C O0OCTOATENbCTBAMM COBEPLUEHHOIO AefAHWA, CcnocobcTBoBasin NpenynpexaeHuto
3KCTPEMMUCTCKMX MPOTUBO3AKOHHbIX AENACTBUIA U NPECTYNEHUIA CPean HeCOBEPLUEHHONETHUX, obecneynsanm
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NX PecoLManm3aLmio, a TaKKe 3aLLnUTY 3aKOHHbIX MHTEPECOB NOTepPneBLUMUX.

4. YronoBHble gena B OTHOLWEHUM HECOBEPLUEHHOIETHUX B CyAaX KaK NepBoi, Tak U BTOPON MHCTaHLNM
OO0/KHbI paccmaTpuBaTbCcs Hanbosiee ONbITHbIMU CYAbAMM.

B 3TMX uenax cnepyer MNOCTOAHHO COBEPLUEHCTBOBATb MPOPECCMOHANbHYIO KBanudUKaUMIO cypei,
paccmaTpuBaloLWLmX Aenla 0 NPecTynaeHUAX HecoBepLIEHHONETHNX, MOBbIWATL UX IMYHYIO OTBETCTBEHHOCTb 33
BbIMoOJIHEHWEe TpeboBaHWMI 3aKOHHOCTU, 0B6OCHOBAHHOCTM, CNpPaBeaIMBOCTM U MOTUBUPOBAHHOCTU cyaebHoro
peLweHus.

Cneuvanusauma cygem nNo  Aenam  HEeCOBEPLIEHHONETHUX NpegycmaTpuBaeT HeobxoauMmocTb
obecneyeHns mnx NPopeccMoHaNbHOM KOMNETEHTHOCTU NyTem O0Oy4YeHWs M NepenoAroToBKM HE TOAbKO MO
BOMpPOCaM Mpasa, HO M MO BOMPOCam Neaarornku, CoumonorMm, NOLPOCTKOBOM MCUXONOTUN, KPUMUHONOTUM,
BMKTUMOJIOTUM, MPUMEHEHUA OBEHANIbHBIX TEXHONOTMMIM, WCNOJb3yEMbIX B PaMKax MpPOLLeccyanbHOro
3aKOHOAaTeNbCTBa. B 3TOM CBA3SM peKOMeHZOoBaTb CyAaM TaKXKe BHeApPATb COBPEMEHHble METOAMKM
WUHAMBUAYANbHOM NPOdPUAAKTUYECKOM PabOoTbl C HECOBEPLIEHHONETHUMMN OBBUHAEMbBIMU U MNOACY AMMbIMMU.

5. B cootBeTctBUM cO cTaTbaMM 19, 20 YK P®, nyHKTom 1 yactu 1 ctaTtbu 421, ctatbert 73 YIK PO
YCTaHOB/IEHME BO3pacTa HecoBepLlUIEeHHO/IeTHero 06£A3aTeslbHO, NOCKOJ/IbKY €ro BO3pacT BXOAUT B YMCIO
06CTOATENBCTB, NOA/EKALMX [OKA3bIBAHUIO, ABNSETCA OAHUM U3 YCNOBUM Er0 YroJIOBHOW OTBETCTBEHHOCTM.

Jlnuo cumntaetca AOCTUrWIMM BO3pacTa, C KOTOPOro HacTynaeT YyroJ0BHaA OTBETCTBEHHOCTb, HE B AeHb
pOXAEHUA, a MO ero UCTeYEeHUW, T.e. C HOMA YaCOB CaeaylolWmx CyToK. [pu ycTaHOBAEHUM BO3pacTa
HEeCOBEepLIEHHONETHEr0 AHEM €ro POXAEHMA CYMTaeTcA NoCNefHWM AeHb TOro rofa, KOTopbli onpepeneH
aKcnepTamu, a nNpu YCTaHOBAEHWM BO3pPaCTa, MCUMCAAEMOro 4YUCAOM JeT, cyay cneayetr WUCXOoAuTb W3
npeasiaraemoro sKkcnepTamm MMHMMaJIbHOrO BO3PacTa Takoro aunua.

6. 3akalouveHMe nog CTpaxy Ao  cygaebHoro  pasbupatensCTBa MOMET MNPUMEHATbCA K
HeCcoBepLUIEHHONETHEMY /IMLLUb B KaYecTBe KpalHel Mepbl U B TEYEHME KpaTyanLlero nepmoaa spemeHun. lMNpu
pPacCMOTPEHMM XOOATAaWCTBA OPraHOB MNpPeaBapUTENbHOIO CAeACTBMA O MNPUMEHEHMM B  OTHOLIEHWUMU
HeCcoBepLUIEHHONETHErO NOA03PEBAEMOrO UAN OOBMHAEMOro Mepbl NpPeceyeHWs B BUAE 3aKNOYEHWUS MOA,
CTpaxy cyay cnepyet nNpoBepATb OOOCHOBAHHOCTb M3JIOMEHHbIX B HEM MNONOXEHWN O HeobxogMmocTu
3aK/1H0YEHMA HECOBEPLUEHHOETHErO NOA CTPAXKy U HEBO3MOXKHOCTU NMPUMEHEHMA B OTHOLUEHUN HEFO WHOM,
60n1ee MArKon, mepbl NpecevyeHus.

B cootBetctBMM € Yactamm 1 n 2 ctatbk 108 YMK PP un yactbto 6 ctaTbk 88 YK PO n3bpaHue mepobl
npecevyeHma B BUAE 3aK/IHOYEHMA NOA CTPAXKy HE AOMyCKaeTcA B OTHOLWEHUM HeCOoBepLUEHHONETHero, He
Jocturwero 16 neT, KOTopbli NOA03PEBAETCA UAN 0OBMHAETCA B COBEPLUEHMM NPECTYNIEHNI HeboNbLWON nnn
cpefHen TAXeCTU BMepBble, a TaKXe B OTHOLWEHMWU OCTa/ibHbIX HECOBEPLIEHHONETHUX, COBEPLUMBLLNX
npecTynaeHnn HeboNbLLOM TAXKECTUN BMEPBbIE.

MpumeHeHWe K HecoBepLLUeHHONEeTHEMY Mepbl NpeceyeHnn B BUAE 3aKA0UYEeHUA Noa, CTPaXKy BO3MOXKHO
Wb B C/lydae, eciiv OH MoJO03peBaeTca WAM OBBUMHAETCA B COBEPLUEHUWU TAXKKOTO WAM 0CODO THAMKKOIoO
npectynneHus, ¢ 0ba3aTeNlbHbIM YKasaHMeM NPaBOBbIX U GAKTUYECKMX OCHOBAHMIA TaKOTO peLleHus.

7. U3bupas mepy npeceyeHusa B BUAE 3aKAOMEHMA MOL CTPAXKY B OTHOLIEHUN HECOBEPLUEHHONETHErO
noA03peBaemoro uamM o6BMHAEMOro, cyay HeobxoAMMO PYKOBOACTBOBATLCA TpeboBaHMeM cTaTbu 423 YK PO
06 06s3aTenbHOM 06CYKAEHMM BO3MOMKHOCTU MPUMEHEHMA aZibTEPHATUBHOM Mepbl MpeceyeHus B Buae
nepesayv ero nog NPUCMOTP poguTenei, ONekyHoB, NonednTenen Nan Apyrux 3acayK1BaroLLnMx 4OBEPUA UL,
a HaxojAweroca B cCneunann3MpoBaHHOM AETCKOM yyperkAeHUn - nod NpUCMoTp AOKHOCTHbIX WL, 3TOrO
yupexgeHus (ctatba 105 YK PO).

8. MNpun paccMmoTpeHUM YrosioBHbIX Ae/l B OTHOLEHMM HECOBEpPLUEHHOJ/IETHUX Cydam caeayeT UMeTb B
BUAY, YTO NPABO Ha 3alWMUTy, 3aKpenneHHoe B cTatbe 16 YIMK P® B KayecTBe NpuHUMNGQ Yroi0BHOrO
CyA0oNpOM3BOACTBA, a TaK¥Ke NPaBo Ha AONOJIHUTENbHbIE NpOUeccyalibHble rapaHTUK, NpeaycMoTpeHHble AN
HecoBepLlUIEHHONETHMX  YrosI0BHO-NpoLeccyanbHbiM  Kogekcom  Poccuiickoh  Pepepaumu,  OOMKHbI
obecneunmBaTbCcA Ha BCeX CTaAMAX YroJI0OBHOIO MpoLecca B OTHOWEHWW He TOMbKO MoA03peBaEMbIX,
06BMHAEMbIX M NOACYANUMBIX, HO U B OTHOLUEHUWN OCYKAEHHbIX HECOBEPLUEHHONETHUX. HauanbHbIi MOMEHT, €
KOTOPOro 3aWMTHUK AOMYyCKaeTCA K y4yacTU0 B YrOJIOBHOM Jesie B OTHOLWEHWMUM HEeCOBEpPLUEHHOJETHETO,
YCTaHOBAEH YacTbio 3 cTaTbn 49 YIK PO.

MpaBo Ha 3aWnUTy HecoBepLUEHHONETHUE MOTYT OCYLLECTBAATL JIMYHO, A TaKXKe C NOMOLLbIO 3aLMTHUKA,
3aKOHHOro npeacTasuTena (Yactb 1 ctatbn 16, ctaton 48 1 428 YIMK PO). MpurnaweHune, HasHayeHME U 3aMeHa
3alMTHUKA OCYLLECTBAAIOTCA B Nopaake, npeaycmotpeHHom ctatbert 50 YIK PP, ¢ yyeTom WMHbIX HOPM,
YCTAHABAMBAOWMX  AONOAHUTENbHbIE TApPaHTUW  peanu3aumn npaBa Ha  3aWUTY B OTHOLIEHUU
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HECOBEPLUIEHHONETHUX, OENCTBME KOTOPbIX 3aKaHYMBAETCA MO AOCTUMKEHMM MMM BOCEMHAALATUNETHEro
BO3PacTa, 3a UCKAOYEHUEM C/ly4aeB, NPeayCMOTPEHHbIX cTaTbel 96 YK PO.

B cooteetctBMM € nyHKTOM 2 yactn 1 ctatbm 51 YIMK PO yyactue 3alUTHUKA NpU OCYLLECTBAEHUMU
YrO/IOBHOFO CYyAONPOM3BOACTBA B OTHOLWEHMM HECOBEPLIEHHONETHUX ABaseTcA obAasaTenbHbiM. Ecau
3alWMTHMK He NpUraLleH B NopAgkKe, ycTaHoBAeHHOM YacTbto 1 ctatbm 50 YIK PO, ero yyactne obecneumnsaet
cya.

9. Cypam cnegyetr umeTtb B BuAy, 4to ctatba 425 YIMK PP npeaycmatpusaeT obasatesibHoe y4vactue
negarora  WAM NCMXON0rA  MNpW  AOMNPOCE HECOoBepLEHHO/IETHErO0 NOA03pPeBaemMoro, OOGBUHAEMOrO,
nogcyammoro B Bospacte oT 14 o 16 net, a B Bo3pacte oT 16 go 18 net - npu ycaoBmMKu, YTO OH CTpagaeT
NMCUXMYECKMM PACCTPOMCTBOM MM OTCTAET B MCUXMYECKOM PasBUTUM. [OKa3aHMA TaKoro nogo3peBaemoro,
06BMHAEMOrO, NOACYAMMOrO, NoJlyYeHHble 6e3 y4acTua negarora WauM NCUXosora, B CUAY YacTu 2 ctatbu 75
YMNK P® anaoTca Heg0NyCTUMbIMM A0Ka3aTeNbCTBAMM.

10. B cootBerctBMM co cTatbeit 428 YIMK PO B cyaebHoe 3acegaHuWe BbI3bIBAlOTCA 3aKOHHbIE
npeAcTaBUTENN HECOBEPLIEHHOIETHErO NOACYAMMOTO, a C y4eToM 0653aTeNbHOCTM YCTAHOB/IEHUA YCAOBUN
€ro KM3HM U BOCNUTaHMA (NYHKT 2 Yactn 1 ctatbm 421 YMNK PP) - npeacrtasuTenn yuebHO-BOCNMUTATE/bHbIX
YUYPEKAEHMI  MAM  OOLLECTBEHHbIX OpraHM3auui N0 MeCTy JKUTeNbCTBa, Yy4yebbl wan  paboTbl
HecoBepLUIeHHONEeTHero.

B 3Tux uenax cyn obA3aH M3BECTUTb O BPEMEHW M MecTe PacCMOTPEHMA fAena B OTHOLIEHMM
HecoBepLUIEHHONETHEro NoACYANUMOro npeanpuaTue, yuyperkaeHue M opraHusaumio, B KOTOPbIX YYMUICA UK
paboTan HecoBeplEHHONETHUN, KOMWUCCUIO MO AeflaM HeCOBEPLIEHHONETHMX W 3aluTe WUX Mpas, a npu
HEOHXO4MMOCTU MPUHATL MEpPbl K 0becrnevyeHnto ABKN B Cy4 NpeacTaBUTesne 3TUX opraHn3aumii, y4ebHbIx U
TPYAOBbIX KONNEKTUBOB. ECI HecOBEPLUEHHONETHUI COCTOAN UM COCTOUT Ha yYeTe B MCUXOHEBPOIOTMYECKOM
aucnaHcepe ambo  matepuanbl B OTHOWEHWM €ro  pPacCMaTpPMBaA/IMCb  KOMUCCMENW NO  Aenam
HECOBEPLUEHHONETHMX U 3aLlLMTE UX NPaB, CYA AO/KEH NP HANMYUN K TOMY OCHOBAHWUIN pelwnTb BONpPOC 06 mx
ABKe.

M3BelleHMe yKasaHHbIX /ML, AOMNyCKaeTca, B TOM 4uciae nocpeactsom CMC-coobuieHus B cayyae mx
cornacvsa Ha yBefoM/ieHMe Takum cnocobom u npu ¢ukcaumm dakta oTnpaskM M goctaBkm CMC-usselLeHmn
agpecaty. PakT cornacma Ha nonydyeHne CMC-u3BelLeHMA NOATBEPNKAAETCA PACNUCKOM, B KOTOPOW Hapaay C
OaHHbIMM 06 y4YacTHMKe CyAONpOM3BOACTBA M €ro corfacMem Ha yBegomseHne nogobHbiM crnocobom
yKasblBaeTcs Homep MmobunbHoro TesiedpoHa, Ha KOTOPbIM OHO HanpasBaAeTcs.

(ab3aL, BBegeH MNoctaHoBneHnem MneHyma BepxosHoro Cyaa P® ot 09.02.2012 N 3)

3aKOHHbIA NpeacTaBuUTENb HECOBEPLUEHHOJIETHErO AO0MYCKAeTCA K Y4acTUIO B YroJIOBHOM Jene B
KayecTBe 3aWMUTHMKA NPU OTCYTCTBUM K TOMY MPENATCTBUMA, NPeayCMOTPEHHbIX 3aKOHOM (cTaTbs 72, YacTb 2
ctatbmn 428 YNK PO un ap.). EcAv 3aKOHHbIM NpeacTaBuUTeNlb HECOBEPLUEHHOIETHEro AONYLIEH B KayecTse
3aLUNTHUKA UM FPaXKAAHCKOro OTBETUMKA, TO OH MMeeT npaBa U HeceT OTBETCTBEHHOCTb, MpeayCMOTPEHHbIe
ctatbamu 53 1 54 YNK PO (yactb 4 ctatbun 428 YK PO).

11. MNpw HeABKe 3aKOHHOTO NpeAacTaBuTeNs B cyaebHoe 3acefaHne HAANEeXUT BbISCHATb MPUYUHBI U NPK
Ha/IMYMM K TOMY OCHOBAHWUI NPUBEKATb K y4acTUIO B Ae/le B KAYECTBE 3aKOHHbIX NpeACcTaBUTENEN APYIUX UL,
M3 YMCNA YKA3aHHbIX B NyHKTe 12 ctatbn 5 YIK PO.

Ecnn HecoBeplieHHONETHUI MOACYAMMbIN He UMeeT poguTeneil U NPoXXMBaeT OAMH UAK Y NLA, HE
Ha3HAa4YeHHOro HagnexKawum ob6pa3om ero ONeKyHOM WM MoneynTesiem, B CyZ, B KA4YeCTBe €ro 3aKOHHOro
npeAacTaBuTens Bbi3blBaeTCA NpeAcTaBuUTe/lb OpraHa Onekn Uam NoneyYnTenbCTBa.

Cya Bnpase OTCTPaHUTb 3aKOHHOrO NpeAcTaBuUTeNA HecoBepLUeHHONeTHero NoAcyaMmoro oT yyactua B
cynebHom pasbupatenbcTBe, €CNM MMEKTCA OCHOBAaHWA noJjaraTb, YTO €ro AencTBMA HaHOCAT yuiepb
MHTepecam HecoBepLUeHHoeTHero (4acTb 2 cTaTbm 428 YIK Pd). B 3ToM cayyae K yyacTuio B pa3bupaTtenncrse
[OMNYCKaeTcA APYroi 3aKOHHbIW NpeacTaBUTe/Ib HECOBEPLLEHHOIETHENO U3 YNCNA UL, YKA3aHHbIX B MyHKTe 12
cTaTom 5 YMK PO,

K pencrenam, HaHocALWMM yLLepb MHTepecam HecoBepLUEHHONETHEro NOACYAMMOro, ceayeT OTHOCUTb
HeBbINO/IHEHWE 00A3aHHOCTEN, BbITEKAOWMX M3 CTaTyca 3aKOHHOrO npeacTasuTens, B TOM 4uciae Mo
BOCMUTAHWUIO HeCOBepLUeHHO/eTHero, Anbo YKAOHeHWe OT y4yacTMA B Jese B KA4yecTBE 3aKOHHOrO
npeacTaBuTeNA, a paBHO 310ynoTpebieHne NpoueccyanbHbIMU U UHBIMW NPaBaMu, OTPULLIATENIbHOE BAUAHKUE
Ha HecoBepLIEHHONETHEro, Co3AaHMe NPENATCTBMIA ANA BbIACHEHWA 0O6CTOATENLCTB, MMEIOLMX 3HAYeHMe anA
aena.

Heponyctmmo npuBievyeHMe K y4acTUIO B Aefle B KAYeCTBE 3aKOHHbIX MpeacTaBUTeNnein NuL, KoTopble
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COBEpLINAN NpecTynjeHne COBMECTHO C HeCOBEpPLUEHHONETHUM MNOACYAMMbIM, @ TaKXe /UL, B OTHOLUEHUMU
KOTOPbIX HECOBEPLUEHHONETHMUI COBEPLUNA NPECTYNIEHME.

12. Ecan nvuo, cosepluMBLlee npecTynsieHne B Bo3pacte A0 18 neT, HA MOMEHT pPacCMOTPEHUA Aena B
cyLe [OCTUINO COBEpPLUIEHHONETUS, MOJIHOMOYMA 33aKOHHOFO npeacTaBuTena no obwemy npasuay
npeKkpawaoTca. B MCKAIOUMUTENBHbIX CAyYaax peann3aumsa 3Tux GyHKUMKA MoKeT ObiTb NPoJo/IKeHa nyTem
NPUHATMA CYLOM pPELIEHUs O PACNPOCTPAHEHMM Ha nuL, B Bo3pacte oT 18 po 20 net nonoxeHun o6
0COBEHHOCTAX YrOJIOBHON OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX. TaKoe pelleHMe MOMKEeT bObiTb MPUHATO
NCX0AA M3 XapaKTepa COBEPLUEHHOro 3TUM NIMLLOM AeAHMA M AaHHbIX O ero AMYHOCTK (cTaTbu 88, 96 YK PO) ¢
npueeseHnemM COOTBETCTBYHOLLMX MOTUBOB.

3aKoHHbIe NpeacTaBuUTeNN HEeCOBEepLUEHHONETHEro, AOCTUMLEro K MOMEHTY NMPOU3BOACTBA NO Aeny B
CyAax anennAuMoOHHON M KacCauMOHHOM MHCTaHLMI Bo3pacTa 18 net, BnpaBe o6rkanoBaTb cyaebHoe peweHne
W NPUHMMATb y4acTue B CyAebHbIX 3aceaHUAX 3TUX CYA0B.

(8 pea. NoctaHoBneHuna MNneHyma BepxosHoro Cyaa PP ot 02.04.2013 N 6)

Kanobbl 3aKOHHbIX NPeACcTaBUTENEN B CyAe BTOPON MHCTAHUMMU MOANIEKAT PAaCCMOTPEHUIO HE3aBUCUMO
OT NO3MLMK, 3aHUMAEMOWN MO AeNy HECOBEPLLUEHHONETHUM.

13. B cootBetctBMM co cTatben 428 YIMK PO 3aKOHHbIM nNpeacTaBuTeNb HECOBEPLUEHHONETHErO
noAcyaAMMOro Brnpase AasaTtb NOKasaHUA. Cya MOXeT NPUHATbL pelleHne 0 Aonpoce 3aKOHHOro NpeacTaBuTens
B KayecTBe CBMAETENA MpPU ero cornacum, O Yem BbIHOCUT MOCTAHOB/EHME (onpegeneHune), pasbAcHAs emy
npaBa, yKa3aHHble B 4actu 4 ctatbm 56 YIMK P®. MNpu gonpoce 3aKOHHbIM NpeacTaBUTeNb M3 YucCaa Au,
yKa3aHHbIX B NyHKTe 4 cTatbn 5 YMK PO, npegynperkaaetca o6 yronoBHON OTBETCTBEHHOCTM TO/IbKO 3a Aady
3aBEA0MO /IOXKHbIX MOKa3aHWUNA.

14. Bonpoc O TOM, MNOANEXUT JIN YrONOBHOW OTBETCTBEHHOCTM J/IMLO, AOCTUTLIEEe BO3PacTa,
npeaycmoTpeHHoro 4yactamm 1 mn 2 ctratbu 20 YK P®, HO umelowee He CBA3AHHOE C MNCUXMYECKUM
pPacCcTPOMCTBOM OTCTaBaHME B MCUXMYECKOM Pa3BUTMMU, OrPaHUYMBaAlOLLEE ero CNOCOBHOCTb B MOJIHOM mepe
0CO3HaBaTb (aKTUYECKMI XapakTep M 06LlecTBEHHYHO OMacHOCTb CBOWX AeicTBuid (6espenctsns) nnbo
PYKOBOAMTb UMW, PELLAETCA CYAO0M UCXOAA U3 NoNoXKeHU Yacth 3 ctatbk 20 YK PO Ha ocHOBe maTepuasibHOro
W NpOLLeCcCyasbHOrO 3aKOHa.

MpW  HAaNMYMM  J@HHbIX, CBUAETENbCTBYIOWMX 00 OTCTaBaHMM B MCUMXMYECKOM  PasBUTUM
HecoBeplleHHoNeTHero, B cuay ctatert 195 u 196, yactu 2 crtatbn 421 YNK P® cnepgyeT HasHayatb
KOMIMJIEKCHYIO MCUXON0rO-NCUXMATPUYECKYD 3SKCMEPTU3Y B LENAX PEeLeHUA BOMPOCa O ero NCUXMYEeCKoM
COCTOSAHMM U CNOCOBHOCTM NPaBUIbHO BOCMPUHMMATb OBCTOATENLCTBA, MMEIOLLME 3HAYEHWNE A/1A YrO/IOBHOIO
aena. NMpw aTom nepes sKcnepTamu A0JXKeH 6biTb MNOCTABAEH BOMPOC O BAMSHUM NCUXMYECKOTO COCTOAHUSA
HecoBepLUEeHHONETHEro Ha ero MHTeNNeKTyalbHOe pa3BuUTMeE C y4eTOM Bo3pacTa.

Mcuxuyeckoe paccTpoOMCTBO HECOBEPLUEHHONIETHErO, HE MCKAlYalolee BMEHAEMOCTW, YYUTbIBAETCA
CYAOM MNPV HasHaYeHMM HaKa3aHMA B Ka4ecTBE CMAMYAIOLLEr0 06CTOATENbCTBA M MOMKET CAYKUTb OCHOBaHWEM
ONA Ha3HaYyeHUs NPUHYAUTEIbHbIX Mep MeAMLMHCKOro Xxapaktepa (4actb 2 ctatbk 22 YK P®, yacTb 2 ctaTbn
433 VMK PO).

15. 3aKOH He npeaycmaTpuBaeT NPUMeEHeHWe 0coboro nopagKa NPUHATMA cyaebHoro pelweHusa B
OTHOLLIEHWUM HecoBepLIEHHONETHEr0O 06BMHAEMOro, MOCKO/AbKY MNPOM3BOACTBO MO YroJI0OBHOMY Aefy B
OTHOLUEHUM NnLA, COBEpLUMBLLEro NpecTynieHMe B HecoBepLUeHHOJIETHEM BO3pacTe, OCYLLEeCTBAAETCA B
obwem nopsake ¢ U3bATUAMM, MNpPeaycMoTpeHHbiMM rnasoi 50 YIMK P®. YkasaHHoe nosoXKeHue
pacnpoCcTPaHAETCA Ha /L, AOCTUTLLMX COBEPLLUEHHONETUA KO BpeMeHU cyaebHoro pasbupatenbcTea.

Echm no yronoBHomy peny o6BMHAETCA HECKONIbKO AuL, XOTA Obl OAHO M3 KOTOPbIX ABAAETCA
HeCcoBepLUEHHO/IETHUM, TO B C/ly4ae 3afAB/IEHUA XO[aTaliCTBa O MOCTaHOBJ/IEHUU NpuUroBopa H6e3 nposeaeHmA
cynebHoro pasbupatenbcTBa M HEBO3MOXKHOCTU BblAENUTb MaTepuanbl AeNa B OTHOLIEHUWN AnL, 3aABMBLLNX
3TO XOAaTaWcTBO, B OTAE/IbHOE MPOM3BOACTBO, TaKOE Yro/JIOBHOE Ae/10 B OTHOLEHWW BCeX 0OBMHAEMbIX
OOJ/I)KHO paccmaTpmBaTbCa B obLiem nopsagke.

16. Pewas Bonpoc 06 yronoBHOM OTBETCTBEHHOCTM HECOBEPLUEHHONETHUX U HAa3HAYEHUWN UM HaKa3aHus,
cyfam cnefyeT pyKOBOACTBOBATbCA YrOMIOBHbIM 3aKOHOM 06 0COBEHHOCTAX UX YrONIOBHOW OTBETCTBEHHOCTU U
YUUTbIBATb NONOXKEHNA COOTBETCTBYIOLLUX MEXAYHAPOAHBIX HOPM.

B cBA3M C 3TMM B KaXKAOM C/ay4vae NOANENKUT OOCYKAEHWMIO BOMPOC O BO3MOXKHOCTM MPUMEHEHMA K
HecoBepLUeHHONETHEMY MOJIOXKeHUI cTaTel 75 - 78 YK P (B Tom uncne o NpUMMPEHUU C NOTEPNEBLLMM MO
aenam Hebonbwon U cpeaHen Taxectu) u ctaten 24 - 28 YMK PP 06 ocBobOXKAEHUM OT Yro/NIOBHOM
OTBETCTBEHHOCTU. CieAyeT TaKKe yUUTbIBaTb COKPALLEHHbIE CPOKU AAaBHOCTU U CPOKU MOralleHusa CyanmMmocTy,
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npeaycMmoTpeHHble cTaTbamm 94 - 95 YK PO,

17. Cypam npuv Ha3HAYeHUM HaKasaHMA HEeCOBEPLIEHHONETHEMY Hapady C 06CTOATeNbCTBAMM,
npeaycMoTpeHHbIMK cTaTbammu 6, 60 YK PO, HaaneXXUT yunTbiBaTb YC/IOBUA €ro }KU3HMU U BOCMUTAHMUA, YPOBEHb
NMCUXMYECKOrO Pa3BUTUA, MHble OCOBEHHOCTM JIMYHOCTK, A TaKXKe 06CTOATeNbCTBA, NPEAYCMOTPEHHbIE CTaTbewn
89 YK P®, B TOM uucne BAMAHME HA HECOBEPLUEHHO/IETHErO CTapWKMX NO BO3pacTy auu. HakasaHue
HecoBepLIeHHONETHEMY B BUAE AueHUa cBobogbl cyn BMpaBe HA3HauyuUTb TOAbKO B CAydae MpPU3HAHMA
HEBO3MOXHOCTM ero wucnpasneHma 6e3 usonauum ot obuwectBa, C NpMBELEHMEM MOTMBOB MPUHATONO
peLweHus.

Ecnn HecoBeplleHHONETHEMY He MOXeT ObiTb Ha3HA4YeHO HaKasaHue B BUAE /MweHusa ceobopapl, a
caHKumsa ctatbm OcobeHHOoM YacTm YronoBHOro Kogekca Poccminckon ®egepanmm, o KOTOPOM OH OCYXKAEH, He
npeaycMaTpmMBaeT MHOIO BMAA HaKasaHWsA, NOA/EXKMUT HAa3HAYEHUIO Apyron, Bonee MATKUIA BUA, HaKa3aHWUs C
Yy4eToM nosioxKeHu cTaTbk 88 YK P®. B aTom ciyyae ccbinku Ha cTaTblo 64 YK PO He Tpebyertcs.

18. CornacHo nyHKTy "e" yactm 1 ctatbm 61 YK P® K obctosTenbctBam, CMArYyaloWMM HaKasaHue,
OTHOCUTCA COBEpLUEHWE MPECTYNAeHUA B pesysabTaTte GU3MYECKOTr0 WAN NCUXMYECKOTO MPUHYKAEHUA NMbo
MHbIX GAKTOB, CBA3AHHbLIX C MATEPUANBbHON, CAYXKEOHOM MAM MHON 3aBUCMMOCTbIO HECOBEpPLUEHHONETHErO. B
CBA3W C 3TUM MpPU YCTaHOBNEHMM PaKTa BOBJIEYEHMA €r0 B COBEPLUEHUE MPECTYNAEHUA B3POC/bIMU NULLAMMU
ONA OLEHKM 3TOro 06CTOATENBCTBA B KAYECTBE CMAMYAOLLEr0 HEOBX0ANMMO NPUHUMATL BO BHUMAHME XapaKTep
NPUMEHAEMOTO K HECOBEPLLUEHHO/IETHEMY NPUHYKAEHUA.

19. MonoxkeHuna yactn 1 ctatbh 62 YK PO B OTHOLIEHUN HECOBEPLUEHHONETHErO NOANEXKAT NPUMEHEHULO
C yyeTom TpeboBaHMI Yactn 6 cTaTbm 88 YK PO.

Ha3Hayaa Haka3aHve HecoBepLIEHHOJIETHEMY OCYXAEHHOMY 3a COBEpPLUEHHOE MM MpPEecTynjaeHue no
ctaTbe OcobeHHOM YacTn YronoBHoro kogekca Poccuiickoit Pepgepaumm, caHKUMA KOTOPOM nNpeaycmaTpusaeT
NMOXM3HEHHOE SMLleHne cBobOodpbl, cyaam Npu HaNMYMM 0BCTOATENbCTB, MPEAYCMOTPEHHbIX NyHKTamu "n'" nnm
"K" ctatbu 61 YK P®, HagneKuT pyKOBOACTBOBAaTbCA MnpaBuiamu 4Yactm 1 ctatbu 62 YK PP. Mpu stom
NoNOXKeHua Yactn 3 ctaTbu 62 YK PO He npumeHstoTca.

20. B cooTtBeTcTBMM C YacTbto 4 cTatb 18 YK PO cyanmocTtn 3a npectynaeHmsa, CoBepLlleHHble IMLOM B
Bo3pacTe A0 18 neT, He yYnTbIBAOTCA NPU NPU3HAHUKN PeLnamBa NPECTYNeHMI, B TOM YNCAE B CAy4YasX, KOraa
CYOMMOCTb He CHATA WKW He noraweHa. TakXKe He yuuTbIBAlTCA CYAMMOCTM, CHATblE MM MOralleHHble B
nopsake, npeaycmoTpeHHom cTatbelt 95 YK PO.

21. MUHUManbHbIA pasmep WTpada, HA3HAYEHHOrO CYAO0M HECOBEepLIEHHONETHEMY, HE MOXKeT ObITb
MeHbLUe 0AHOM Tbica4YMn pybaeit inbo pasmepa 3apaboTHOM NaaTbl AN MHOTO [OX0A3 HECOBEPLUEHHONETHErO
33 Nepuos MeHee ABYX HeAe/lb HEe3aBUCMMO OT HaAMuMa Yy Hero CamoCToATesIbHOro 3apaboTka uau
MMYLLECTBA, HAa KOTOPOE MOXKET ObITb HA/MIOXKEHO B3bICKaHUWe (4acTb 2 cTaTbu 88 YK POD).

B cnyyae 3/10CTHOrO YKJIOHEHWA HECOBEPLUEHHONETHEro OCYXAEHHOrO OT ynaatbl wTpada,
Ha3HAYeHHOro B KayecTBe OCHOBHOIO HaKa3aHMA, OH B COOTBETCTBMM C YacTbto 5 ctaTtbm 46 YK PP 3ameHseTcA
OPYrMM  BMOOM HaKa3aHMA C  y4eTOM MONOXeHun cratbm 88 YK PO. LUWrtpad, HasHayeHHbIN
HeCcoBepLUIEHHONETHEMY OCYKAEHHOMY, MO PELLEHUIO CYAa MOXKET B3bICKMBATHCA C 3aKOHHbIX NpeACcTaBUTENEN,
Hanpumep c poguTenei, YCblIHOBUTENEN C WX corsacua. Takoe pelleHWe MOXKeT ObiTb MPUHATO M MO MX
XoA4aTalcTBy Nocae BCTYMN/IEHMA NPUIroBOPa B 3aKOHHYIO CUY B NOPAAKE, NpeaycMoTpeHHOM cTaTbel 399 YIMK
P®. B ntobom cnyyae cyay cnefnyeT yaoCTOBEPUTLCS B A0OPOBONBHOCTM COMacMa M MAATEXECnoCoHbHOCTH
TaKUX /1L, A TaK¥Ke PasbACHUTb NOCNEACTBUA HEUCNONHEHMA cyaebHOro peleHms o B3bICKaHWUW WITpada.

(8 pea. NocTtaHoBneHusa NneHyma BepxosHoro Cyaa PO ot 02.04.2013 N 6)

C yyuetom 0b6CTOSATENBCTB, NPEAYCMOTPEHHbIX YacTbto 3 cTaTbm 46 YK P, wrpad MoKeT ObITb Ha3HaYeH ¢
paccpoyKoi BbIiNAaTbl ONpeAeNeHHbIMW YacTAMM Ha CPOK A0 NATU feT AMbo C ero OTCPOYKOM Ha TOT e CPOK
Mo OCHOBAHMAM, NpesycMOTPeHHbIM cTaTbelt 398 YIMK PO.

(8 pea. MocTtaHoBneHuaA NneHyma BepxosHoro Cyaa PO ot 02.04.2013 N 6)

22. B cootBeTcTBMM C u4acTbto 3 cTatbM 88 YK PO o6s3atenbHble paboTbl HasHayaloTcs
HeCcoOBepPLUEHHONIETHMM Ha CPOK OT COPOKa A0 CTa wectuaecatn 4vacos. lNpu stom anddepeHunposaHHasn
exxeJHeBHaA NMPOAO/IKUTENbHOCTb UCMOHEHUA TAaKOro HaKasaHMA anuamm B Bo3pacTe ot 14 go 15 ner, ot 15
00 16 net v o1 16 oo 18 neT oTHOCMTCA K NOPAAKY €r0 UCMOJIHEHMA, MO3TOMY YKa3aHHbIA BONPOC He NOANENUT
OTpaKeHWUto B NPUTOBOPE.

23. Cyn, Ha3Ha4an HecoBepLIEHHONeTHEMY HaKa3aHWe B BUAE UCNPaBUTENbHbIX paboT, foNKEH UMETL B
BMAY, YTO AAHHbIN BWMA, HAKAa3aHMA MOMKET ObiTb NMPUMEHEH AUWb K TOW KaTeropMm HECOBEPLUEHHONETHMUX
OCYAEHHbIX, UCMPaBAEHNE KOTOPbIX BO3MOXKHO C MOMOLLbO 0bLecTBEHHO nonesHoro Tpyaa 6es usonaumm
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oT obuiectBa. Mpu 3TOM cneayeT yyuMTbiBaTb, KaK Ha3HAYeHHOE HaKaszaHMe MOXKeT MOBAUATb Ha y4veby
HecoBepLUIEeHHONETHEro, ero noseaeHme B boITy, cembe.

HasHauyeHMe HakasaHMA B BMAE MCMPaBUTENbHbIX PaboT B COOTBETCTBMU C YacTbio 4 ctatbm 88 YK PO
BO3MOXHO W B OTHOLWIEHMM HECOBepLUeHHO/eTHero, npoxoasauiero obyyeHne B 06We0bpa3oBaTENbHbIX
YUPEKOEHUAX, YUYPEKAEHMAX HAYanbHOro NpodeccMoHaNbHOro, cpesHero NPo¢peccMoHaNbHOMO, BbICLIErO
npodeccmoHanbHOro 06pa3oBaHUA, KPOME Tex C/y4yaeB, KOrga ero WCNoJIHEHWME MOXKET peasibHo
NpenATCTBOBaTb NPOAO/MIKEHNIO 0OYyYEHMA, Hanpumep NpU o4HoM dopme o0byyeHus.

Mo obwemy npasuny wucnpaButesbHble pPaboTbl MOryT ObiTb Ha3HauyeHbl HECOBEPLUEHHOJIETHEMY,
Jocturwemy Bospacta 16 fieT, Ha CPoOK OT ABYX MeCALEB A0 OAHOro roaa, a B caydasax, npeayCcMOTPEHHbIX
yacTaAMM BTOPOI M TpeTben cTaTbk 63 TpyaoBoro Koaekca Poccuiickoit Pepepaunm, 1 HeCoBepLLUEHHONETHEMY,
pocturiwemy sospacrta 15 u 14 net cooTBeTCTBEHHO.

Mpy Ha3Ha4YeHMM HecoBepLIEHHONETHEMY HaKa3aHMA B BUAE UCMPaBUTENbHbIX PaboT, cyay HagnexuT
06CyaMTb BO3MOXKHOCTb €0 MCnpaBieHnA 6e3 peasbHOro oT6bIBaHMA STOFO HAaKa3aHUA.

24. Ha nuvu, OCYXAEHHbIX K HaKasaHWAM B BWMAE MCNPaBUTENbHbIX PaboT M 06fA3aTeNbHbIX PaboT,
pacnpocTpaHsatoTca Hopmbl TpyaoBoro Kogekca Poccuitickont depepaumm 06 0co6eHHOCTAX peryanposaHua
TpyAa paboTHMKOB B Bo3pacTe 4o 18 ner.

MonoxeHuna yactn 3 ctatbm 49, yactn 4 ctatbm 50 1 yactn 5 ctatbm 53 YK PO 0 3ameHe HaKkasaHUA B BUAE
06s3aTeNbHbIX PaboT, ncnpaBUTENbHbIX PAaboT, orpaHNYeHns cBob6OAbl B C/ly4ae 3/10CTHOMO YKJAOHEHUA OT UX
OoTObIBaHMA HaKasaHMeM B BWAe JAuweHua cBoboAbl cleayeT MPUMEHATb K HECOBEPLUEHHONETHUM
OCYKAEHHbBIM C YYETOM MX JIMYHOCTU, @ TAKMKE MPUYNH 3/10CTHOFO YKNOHEHWA OT OTObIBAHMA HaKasaHWA Npwu
NMPU3HAHUN HEBO3MOXHbIM WX WCMpaBaeHMa 6e3 msonauMm oT obwectBa U C NpUBEAEHUEM MOTUBOB
NPUHATOrO peweHna. [lpu 3TOM MNONOXKEHMUA YKA3aHHbIX HOPM HENpPUMMEHMMbI K TemM KaTeropuam
HECOBEPLUEHHONETHUX OCYXKAEHHbIX, KOTOPbIM B COOTBETCTBMM C YacTblo 6 cTatbM 88 YK PP He morKeT bbITb
Ha3Ha4yeHO HaKa3aHWe B BUAE AnLeHns ceoboapl.

(8 pea. NoctaHoBneHuAa MneHyma BepxosHoro Cyaa P® ot 02.04.2013 N 6)

25. ObpaTuTb BHMMaHWE CyA0B Ha TO, YTO HaKas3aHWe B BUAE OrpaHUYeHusa cBobodbl HasHayaertcA
HECOBEPLUEHHONIETHUM TOJIbKO B KayeCcTBe OCHOBHOIO HaKa3aHMA, CPOK KOTOPOro Onpeaenfaerca C yyeTtom
NosI0XKeHWUn YyacTn 5 ctatbm 88 YK PO.

26. Cypam cnepyet cobntogaTb NpaBuia MHANMBUAYANN3ALMWU HAKA3aHUA, UMes B BMAY, YTO JMULIEHUE
cBobogbl He Ha3Ha4yaeTcA TeM HEeCOBEepLIeHHONETHMM, KOTOpble BrepBble COBEPLIWAM NpecTynaeHue
HebOoNbLWIOW WMAM CpefHel TAXeCTM B Bo3pacTe A0 16 feT, a TaKKe OCTasibHbIM HECOBEPLUEHHOETHUM,
COBEPLUMBLUMM NPecTynaeHna HeboblWOoN TAKeCTM Bnepsble (YacTb 6 cTaTbi 88 YK PO).

Bnepsble COBEPLIMBLIMM MNPECTynAeHne HebONbLWOW MAM CpeaHeln TaXecTU cneayeT cyuTaTb /MU,
coBepLUMBLLIEE OAHO WM HECKOIbKO MPECTYNAEHUN, HW 33 O4HO M3 KOTOPbIX OHO paHee He Bblo OCYKAEHO,
n1bo Korga npeablayLimii MPUroBOp B OTHOLEHWUW €ro He BCTYMWA B 3aKOHHYHO CUY UK CYAMMOCTM 33 paHee
COBepLUEHHbIE MPECTYMNJIEHUA CHATbI M MOraleHbl B YCTAHOB/EHHOM 3aKOHOM MOpPALKE.

HecoBeplueHHONETHUM OCYKAEHHbIM, COBEPLUMBLUMM TAXKME MPECTyn/ieHMAa B Bo3pacte Ao 16 ner,
HEe3aBUCMMO OT BPEMEHWN MOCTAHOBNEHUA MPUIOBOPA KaK 3a OTAEeNbHOE TAXKKOEe NpecTynjeHune, Tak U No ux
COBOKYMHOCTM HEe MOMKeT bbITb Ha3HAYeHO HaKa3aHWe Ha CPOK CBbILUE LWECTU NEeT IMWEHMA cBoboabl. ITOW Ke
KaTeropum oCyKAeHHbIX, COBEPLUMBLUMX 0COBO0 TAXKKME NPECTYNNEHMA, @ TaKXKe MHbIM HECOBEPLLUEHHOIETHUM,
OOCTUTLUMM LUIECTHAALLATUNETHErO BO3PACTa, MAaKCMMA/bHbIM CPOK Ha3Ha4YeHHOro AnweHua csoboabl 3a 0AHO
WM HECKONbKO NPEecCTyn/ieHni, B TOM YUCAe NO COBOKYMHOCTU MPUIOBOPOB, HE MOKET NpeBbIlaTh AeCATb NeT
(4acTb 6 cTaTbm 88 YK POD).

27. B cootBeTctBMM € YacTtbio 6.1 cTatbm 88 YK P® HecoBepleHHONETHEMY, OCYXAEHHOMY 3a
coBeplleHMEe TAXKKOro MaM o0cobo TAMXKKOFO MPecTynieHusa, HUXKHUI npefen HakasaHuA B BuAe JINLIEHWA
cBobogbl, NPesyCMOTPEHHbIN cooTBETCTBYIOWEeN cTaTber OcobeHHOM YacTn YronoBHOro Kogekca Poccuiickoin
depepaunn, cokpalaetcs HanoaosmHy. CcblikK Ha cTaTbto 64 YK PO He TpebyeTcs.

28. MNonoxkeHmsa 4yactn 6.1 cratb 88 YK P® 0 CcOKpaleHUM HUXKHEro npegena HaKasaHuA,
npesyCMOTPEHHOrO COOTBETCTBYHOWMMM cTaTbaMn OcobeHHOM 4YacTu YronoBHOrO Kopekca Poccuitckoi
depepaumnn, OTHOCATCA K HAKa3aHWUIO 33 COBEpLUEHWE TAMKKOro IM60 0C060 TAXKKOro NpecTynsieHus B Buge
Anwenuns ceobogbl N Ha UHble BUAbI HaKa3aHWA, B TOM YMcae Ha 06s3aTesibHble paboTbl U HA MCNpaBUTE/IbHbIE
paboTbl, He pacnpoCTpPaHAOTCA.

29. HasHavas HecoBepLUEHHO/IETHEMY HaKa3aHWe C NpMMeHeHneM NonoxKeHni ctatbn 73 YK PO, cyaam
HagNeXUT O0OCYyKAaTb BOMPOC O BO3/IOKEHWMW HA YC/IOBHO OCYXAEHHOFO KOHKPETHbIXx 06A3aHHOCTEN,
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npeaycMoOTPEHHbIX 3aKOHOM.

NMomnMmo 06A3aHHOCTEN, KOTOPbIE MOFYT ObITb BO3/10XKEHbl HAa HECOBEPLUEHHONIETHETO OCYMKAEHHOIO B
nopsgKke, npeaycMoTpeHHOM YacTbto 5 ctatbn 73 YK PO, cyg B cooTtBeTcTBMMU ¢ PegepanbHbiM 3aKOHOM OT 24
nioHa 1999 roga N 120-®3 "O6 ocHoBax cucTemMbl NPOPUNAKTUKM OE3HAA30PHOCTU U NPABOHAPYLUIEHUN
HEeCOBEpPLIEHHONETHMX" NpPU  HaAMYMM K TOMY OCHOBaHMI BhpaBe o006A3aTb HEeCOBEepPLIEHHONETHErO
OCYX/ZIEHHOTO MPOWTU KypC CoLUManbHO-NeAarornyeckor peabuautaumm  (NcMxonoro-neaarornyeckoit
KOPPEKUUN) B y4YpEeKOEHMAX, OKa3blBAIOWMX MNeLarorMyeckyto M TMNCUXOJIOTMYECKYIO MOMOLLb TparkaaHam
(obyyarolmMmcs, BOCMUTAaHHUKAM, [AE€TAM), MMEIWMM OTK/IOHEeHUs B pasBuTMKU. BosnoxkeHue Ha
HecoBepLlleHHoNeTHero 06A3aHHOCTM BO3BPATMUTLCA B ObOpa3oBaTeNibHOE y4ypexaeHue ANs MNPOAOKEHUS
06y4YeHNs BO3MOXKHO TO/IbKO MPU HAANYMWU NONOKMTENbHOTO 3aKAOYEHMA 06 3TOM MCMXONI0ro-MenuKo-
neaarormyeckoin KOMUCCUKM opraHa ynpasB/ieHua obpasoBaHMEM.

MNpuHMman peweHne o6 YCNOBHOM OCYKAEHUM HECOBEPLIEHHONIETHEro 3a COBEPLIEHWE HOBOro
NpecTynieHuns, KOTopoe He ABASETCA 0C0B0 TAXKUM, cneayeT UMeTb B BUAY, YTO MO CMbICAY YacTu 6.2 cTaTbu
88 YK P® ucnbITaTeNbHbIA CPOK MO Ka)KAOMY M3 NMPUrOBOPOB UCYUCAAETCA CAaMOCTOATE/IbHO B npeaenax
NOCTAaHOB/IEHHbIX U UCMONHAEMbIX CAMOCTOATE/IbHO MPUTOBOPOB.

C yyeTom nonoxeHuit 4yactm 5 ctaten 73 YK PO npu Hanuumm ceBegeHuit o 3noynotpebneHun
HEeCOBEPLUEHHONETHUM OCYKAEHHbIM aNKOro/sIeM, HAPKOTUYECKMMMU MM TOKCUYECKMMM BeLLECTBAMMU CyA,
BrnpaBe o06A3aTb ero NpomTn obcneaoBaHME B HAPKONOMMYECKOM AMCNAHCEpPe B CPOKM, YCTAHOBJIEHHble
CNeunanmn3npoBaHHbIM OPraHOM, OCYLLECTB/AIOLWMM UCNPaB/ieHME OCYXAEHHOro, a Npu HeobxoaMMOCTU U
OTCYTCTBUM NPOTMBOMNOKA3aHMUI - MPOWTU KYPC SIEYEHMA OT aNIKOro/IM3ma (HapKoMaHUM, TOKCUKOMaHUN).

MpoAoNKMTENBHOCTb UCMbITAaTE/IbHOTO CPOKA B OTHOLIEHWW HECOBEPLUEHHONETHEro OCYXAEHHOro
onpegensercA B  MWHMMANBHOM pasmepe, HeobXoguMMOM AAA  OOCTMMEHMA Lenen  HaKkasaHuA.
McnbiTaTeNbHbIM  CPOK M nepedyeHb 06A3aHHOCTEN, BO3/MaraemblX CYyAOM HA YC/NOBHO OCYMKAEHHOrO
HecoBepLUIeHHONETHEro, YCTaHaB/IMBAKOTCA C YYETOM 33434 ero UChpaBieHMA U He AOJIKHbl ObITb CBA3aHbI C
OrpaHNYEHMAMM ero Npas, He NPeayCMOTPEHHbIMM 3aKOHOM.

30. Mpn coBeplEHUN SIMLLOM HECKOJbKUX MPEecTynneHuid, ogHM M3 KOTOpPbIX OblnM COBEpLUEHbI B
Bo3pacTte A0 18 net, a Apyrne - No JOCTUNKeHUW 18 net, cyay HaANEeXUT yumTbiBaTb, YTO 33 MpecTynseHus,
COBepLUEHHbIe B HECOBEPLUEHHONETHEM BO3PACTe, HaKa3aHWe A0/KHO ObiTb HA3HAYEHO C YY4ETOM MOJIOMKEHUN,
YCTaHOBMEHHbIX cTaTbel 88 YK PP, a 3a npecTynieHuna, coBepLlleHHble B COBEPLUEHHO/IETHEM BO3pacTe, - B
npegenax caHKkumin ctatein OcobeHHOM YacTn YronoBHOro Koaekca Poccuinckoir ®epepaumm, yCTaHOBAEHHbIX
32 COOTBETCTBYIOLWIME MpPecTynieHns. B 3Tom cnyyae npu Ha3HAYeHMW OKOHYATE/NIbHOTO HaKas3aHuA
NPUMEHSAIOTCA NpaBM/ia Ha3HaYeHMA HaKa3aHWA NO COBOKYMHOCTM npecTynaeHnn (ctatba 69 YK PD) 6e3 yueTa
nonokeHui ctatbu 88 YK PO.

B MCKAOUUTENbHbIX CAy4Y4asx Cyh BMApaBe MNPUMEHUTb MpaBuna O Ha3HAYeHUM HaKasaHus
HeCOoBepLUEHHONETHUM M K INLAM, COBEPLUMBLUMM MpPecTynsieHma B Bo3pacte oT 18 ao 20 net (ctaTbha 96 YK
P®). Takoe pelieHne A0MKHO BbITb MOTUBMPOBAHO B NPUTOBOPE HANUYMEM UCKIOUUTENbHbIX 0B6CTOATENLCTB,
XapaKTepPU3YIOLLNX COBEPLUEHHOE IMLLOM AEAHUE U €0 IMYHOCTb.

31. Cyabl He [O/KHbI Ha3HayaTb Yro/0BHOE HaKa3aHMe HeCcOBEPLIEHHONETHUM, COBEPLUMBLUMM
npectynieHns HeboNblIOK UAN cpeaHen TAXKECTU, eciu UX UCNpPaBAEHUE MOMKET ObiTb AOCTUFHYTO MyTeM
NPUMEHEHNS NPUHYANTEIbHbIX MEP BOCNUTATENIbHOTO BO3AENCTBUA, NPeayCcMOTpeHHbIx cTaTbeit 90 YK PO,

Pelwas Bonpoc 0 BO3MOMKHOCTN 0CBODOXKAEHMA HECOBEPLUEHHOIETHErO OT Yro/I0BHOM OTBETCTBEHHOCTU
C NPUMEHEHUeM NPUHYANTENbHbIX Mep BOCMUTATENIbHOro BO34EMCTBUA B COOTBETCTBUM co cTaTbelt 90 YK PO,
HeobXo04MMO YyUYMTbIBATb, YTO B CAyYae, KOr4a cyg NPUMAeT K BbIBOAY O BO3MOXKHOCTM €ro UCNpPaBJeHUs NyTem
NPUMeHeHNa Mep BOCMUTATE/NIbHOrO BO3AEWCTBUA, YroJIOBHOE A€/10 MO YKa3saHHOMY OCHOBAHWIO NOANEXWUT
NPeKpaLweHNto Kak Ha CTaaun MNoAroToBKM K cygebHomMy 3acefaHuio No pesynbTaTam npeaBapuTenbHOro
CNylWaHUA, Tak M No uToram cypebHoro pasbupaTenbcTBa C BbIHECEHMEM pPeLleHUss O MPUMEHEHUM K
HecoBepLUEHHOIETHEMY TaKMX Mep.

Cyay HeobxoAMMO pasbACHATb HECOBEPLIEHHONETHEMY, a TaKMKe €ero 3aKOHHOMY nNpeacTaBUTEeNto
nonoxeuma 4yactm 4 cratbm 90 YK PP o0 TOM, YTO B CAyyYae CUCTEMATUYECKOrO HEMUCMNOJIHEHUS 3TOM
NPUHYANTENbHOM Mepbl BOCNUTATE/IbHOIO BO34ENCTBUA OHA NOA/EKUT OTMEHE C HanpaB/ieHneM MmaTepuanos
Aena B YCTAaHOB/IEHHOM MopAAKe ANA NPUBAEYEHUA HEeCOBEPLUEHHO/IETHEro K YroN10BHOM OTBETCTBEHHOCTH,
YyTO CneayeT OTpasuTb B MPOTOKONE cyaebHOro 3acegaHums.

32. MNoa cucTeMaTUYECKMM  HEUCNONHEHWEM  HECOBEPLIEHHONETHUM  MPUHYAUTENbHOW  Mepbl
BOCMMTATE/IbHOrO BO3AENCTBUA cneayeT NOHMMaTb HeoZHOKpaTHble (bonee AByX pas3) HapylleHUs B TeyeHue
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Ha3HAYeHHOro CyA0M CPOKa NPUMEHEHUA NPUHYANTENIbHON Mepbl BOCMUTATENbHOTO BO34eNCTBMA (Hanpumep,
OrpaHMYeHMss [ocCyra, YCTaHOB/AEHMA 0cobbix TpeboBaHW K ero noBeAeHUto), KoTopble 6bian
3aperncTpupoBaHbl B YCTAHOBAEHHOM NOpPAAKE CNeLnain3MpoBaHHbIM OPraHoM, OCYLLECTBAAIOLLNM KOHTPO/b
32 noseaeHuem NoApocTKa.

Ecnn  HecoBeplleHHOIETHEMY HA3HAYE€HO OAHOBPEMEHHO HECKO/IbKO  MPUHYAUTENbHbIX  Mep
BOCMUTATE/IbHOrO BO34eincTBuA (YacTb 3 ctaTbm 90 YK P®) n B TeueHne onpeneneHHOro Cpoka OH AONyCTuA
eaUHUYHbIe HapyLleHua (He bonee ABYX pas MO KaxK4oW U3 HUX), TaKMe HapyleHUa He MOTYT BbITb MPMU3HaHbI
CUCTEMATUYECKMMMU, AAIOWMMM OCHOBAHME ANA NPUMEHEHUA CYA0M MOJIOXKeHn Yactn 4 ctatb 90 YK PO 06
OTMEHE NPUHYAUTENbHbIX MEP BOCNUTATE/IbHOrO BO3AENCTBUA.

33. MNocTynuBLiee B cyA X0A4aTalCTBO O NMPUMEHEHUW K HECOBEPLUEHHONETHEMY NPUHYAUTENBHOMW MepbI
BOCMMTATE/IbHOTO BO3AEWNCTBMA, NPeaycMOTpeHHolM 4YacTbto 2 ctatbk 90 YK P®, no yronosBHomy aeny o
npecTynaeHnn HeboNbWON UK CpeaHel TAXKECTU, NPEKPALLEHHOMY CNef0BaTeleM B COOTBETCTBMM C YACTbIO
1 ctatbn 427 YNK PO, paccmaTpmuBaeTcs cyabei e4MHOIMYHO B COOTBETCTBUM C YacTbio 2 cTaTbn 427 YIK PO.

Mpn sTom B cyaebHoe 3acepaHue AO/MKHbl ObiTb Bbl3BaHbl HECOBEPLUEHHONETHWN, B OTHOLUEHWU
KOTOPOro MPEeKpalleHO Yros0BHOE NpecnefoBaHWe, ero 3aKOHHbIM NpeacTaBUTeNb, 3aMUTHUK (agBoKaT), a
Takxe npokypop. [loTepneBwnit yBeaoOMAAETCA O BPEMEHW UM MecTe PacCMOTPEHMA XoAaTalcTBa o
NPUMEHEHUN K HECOBEPLLEHHOIETHEMY 0BBUHAEMOMY MPUHYANTENbHbLIX MEP BOCNUTATE/IbHOrO BO3AENCTBUA.
HeaBKa noTepnesLllero He NpenAaATcTBYET NpoBeAeHuto cyaebHoro pasbuparenncrsa.

3acnywaB MHeHMe Y4aCTHUKOB Mpouecca O MPUMEHEHUU NPUHYAUTENbHbIX MeEp BOCMUTATE/IbHOTO
BO34ENCTBMA, CyAbA C Y4ETOM LAHHbIX O JIMYHOCTM OOBUHAEMOro, XapaKkTepa M CTENEHW COBEPLUEHHOIO UM
OEeAHNA BbIHOCUT MOCTAaHOB/JIEHWE O MPUMEHEHUU MPUHYAUTENbHbIX Mep BOCMWUTATE/IbHOro BO3AENCTBMA C
0boCcHOBaHMEM NpUHATOro peweHus (ctatba 90 YK PO).

34. B cnyyae npeKkpawieHUA YrosIoBHOrO Aena U NpPUMMEHeHWU K HecoBeplleHHONeTHeEMY B KadvecTse
NPUHYAUTENBHON Mepbl BOCMWUTATENbHOrO BO34ENCTBMA Nepefayu nog, Hag3op poauTenem WUAn nuu, WX
3amMeHAIWMX (POACTBEHHMKOB, OMEKYHOB), AMB60 ChneuuannusnmpoBaHHOrO rOCYAAPCTBEHHOIO OpraHa,
OrpaHUYeHnA J0oCcyra 1 ycTaHoBeHMA 0Ccobbix TpeboBaHMI K NOBEAEHUIO B MOCTAaHOB/IEHUN Cyaa HeobXoaAMmo
yKa3aTb CPOK NpUMeEHEeHUs U3bpaHHOI mMepbl (YacTb 2 ctaTbk 90 YK PO), aelicTBMe KOTOPOW NpeKpaLLaeTcsa no
LOCTUXEHUN MM BOCEMHALLATUNETHErO BO3pacTa.

Pewas Bonpoc o nepegaye HeCOBEPLUEHHO/IETHErO NOA HAA30P POAUTENEN UK NINL, UX 3aMEHSIOLLMX,
CYL [OMKeH ybeanTbcA B TOM, YTO YKasaHHbIe /ML MMEIOT MOJIOKUTENbHOE BAUAHME Ha Hero, NpPaBUIbHO
OLEHMBAIOT COAEAHHOE MM, MOTyT obecneynTb ero Hag/exalee nosegeHne U NOBCeAHEBHbIN KOHTPO/b 3a
HUM. [ns 3TOro HeobxoAMMo, Hanpumep, UCTpeboBaTb AaHHble, XapaKTepu3yloWmne poguTenei Unmn auu, ux
3aMEHAIOWMX, NPOBEPUTb YCAOBUMA WX KM3HM U BO3MOXKHOCTb  MaTepuanbHoOro obecneyeHus
HecoBepLUeHHoIeTHero. Mpu 3ToM A0KHO ObiTb NOMYYEHO COrACME POAUTENEN UAU UL, UX 3aMEHAIOWMX,
Ha nepeaayy UM HeCOBEpPLUEHHONETHEro Nog, Haa30p.

35. B cootBeTcTBMM C 4YacTtbto 1 ctatbu 432 YMK PP npu paccMoTpeHUM YrosoBHOro Aena o
npecTynneHnn HeboNbWON MAN CpeaHEeN TAMKECTM Cyh BMpaBe, MOCTAaHOBMB OOBMHUTENbHBIN NPUTOBOP,
0cBO6OAMTL HECOBEPLUIEHHONETHETO OT HAKa3aHWS U MPUMEHUTb K HEMY B cuay 4Yactm 1 ctatbm 92 YK PO
NPUHYAUTENbHbIE MEpbl BOCNUTATE/IbHOTO BO34ENCTBUA. B TaKOM cnyvyae Ha OCHOBaHMM MyHKTa 3 yactn 5
ctatbym 302 YK PO cya nocTtaHOBASET 06BUHUTENbHbIA NpUrosop 6e3 HasHauyeHUs HaKasaHus.

Ecnan HecoBeplUeHHONETHUI 33 COBepLUeHWE MPEeCTyNn/ieHUA CpefHEen TAMKECTM, a TaKXKe TAXKKOro
NPecTynieHns OocyXAeH K AunweHuto csobogpl, cyn BnpaBe Ha OCHOBaHMU 4Yactn 2 cTtatbk 92 YK PO, 3a
WCKIIOMEHNEM UL, NEPeYMCNeHHbIX B YacTn 5 ctatbn 92 YK P®, ocBo60ANTb €ro OT HaKa3aHus C NoOMeLLeHMeEM
B cneumanbHoe y4ebHO-BOCMUTATE/IbHOE YUpEKAEHME 3aKPbITOrO TUMA OpraHa ynpasiaeHua obpa3oBaHUeEM.
Takoe pelleHWe MNpPUHMMAETCA B MOpPAAKe 3aMeHbl HAa3HAYEeHHOro HEeCOBEPLUEHHOJIETHEMY OCYXKAEHHOMY
NvweHuna ceoboabl APYrMM BUAOM HaKa3aHWA.

36. Bonpoc 0 HanpaBNeHUM HECOBEPLIEHHONETHEIO OCYXAEHHOrO B cheuuanbHoe yyebHo-
BOCMUTATE/IbHOE YUpeKAEeHWE 3aKPbITOro TUNA OpraHa ynpasaeHMA 06pa3oBaHNEM MOXKET ObITb pelleH Cyaom
Wb NPU HaZIMYMUM MEeANLMHCKOTO 3aK/I04EHNA O BOSMOXKHOCTM ero npebbiBaHUA B TaKOM yupexaeHuu. Mpu
3TOM HeobXogMMO Y4uTbIBaTb, YTO B YKasaHHOEe cheuMasnbHoe Yy4ebHO-BOCNUTATE/IbHOE YyypexaeHue
HaNpPaBAAIOTCA HeCOBEPLUEHHONIETHUE OCYKAEHHbIE, KOTOPbIE HYXAAIOTCA B 0COObIX YCNOBMAX BOCNUTAHMUA,
obyyeHus n TpebytoT cneymanbHOro NeaarorMyeckoro NoAxoaa.

Onpepenaemblit CPOK AENCTBUA NPUHYAUTENBHON Mepbl BOCNUTATENbHOIO BO34ENCTBUA HE 3aBUCUT OT
CPOKa HaKa3aHWA, NpefycCMOTPEHHOro caHKuuen ctatbn YK PP, no KoTopoit KBanuduumpoBaHO aeAaHue
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HecoBepleHHoneTHero. [lpu 3TOM B COOTBETCTBUM C MNOJIONKEHUAMWM 4YacTm 2 ctateM 92 YK PO
HEeCOBEPLIEHHONETHUI MOXKET BbITb NOMELLEH B YKA3aHHOE yYpeKAeHMEe TONbKO A0 AOCTUNXEHNA nm 18 neT u
He 6bonee yem Ha 3 roga.

37. OcBoboXaeHWE OT HaKa3aHMA B BUAE NLWIEHMA cBOOOAbI, HA3HAYEHHOTO HECOBEPLLUEHHONETHEMY 33
COBepLUEHME MPECTYNIEHNA CPeAHEeN TAMECTW, a TaKKe TAKKOrO MNPecTynneHusa, C NOMeL,eHMeM ero B
cneumanmsnpoBaHHoe y4ebHO-BOCMUTATE/IbHOE YUYpeXKAeHWe 3aKpbITOro TMMNa Kak NPUHYAUTE/IbHOU Mepomn
BOCMMUTATENIbHOTO BO34ENCTBMA MOXKET ObiTb OCYLLECTBNEHO CYAOM W MO3gHee B MOPALKE MCNOAHEHWUA
npurosopa (NyHKT 16 ctatbu 397 YK PO).

38. Mpu ycTaHOBAEHUN CUCTEMATMYECKOTO HEUCMNONHEHUA HEeCOBEPLUEHHONETHUM MNPUHYAUTENBHOMN
Mepbl BOCMMTATENIbHOIO BO3AENCTBMA Cy/ BNpaBe NoO XOA4ATANCTBY CMeLMan3npoBaHHOrO rocy4apcTBEHHOMO
opraHa OTMEHWTb NMOCTAaHOB/NEHNE O MPUMEHEHMU TAKOW Mepbl, HA3HAYEHHOW B nopaaKe Yactn 1 ctatbn 431
nmnm yactn 1 ctatom 432 YMNK PD, 1 HanpaBuUTb YroN0BHOE A€/10 B OTHOLEHUM HECOBEPLUEHHONIETHETO Ha HOBOE
cypebHoe paccmoTpeHve. B Tom cnyyae, Korga mepa  BOCMMUTATENIbHOFO BO3AEWCTBMA  HasHayeHa
HecoBepLUIEHHONETHEMY B MOpAAKe, NPeaycCMOTPeHHOM 4YacTbito 1 ctatbm 427 YK PO, T.e. npn Hanmuum
NOCTaHOBNEHMA O MpeKpalleHUN YyronoBHOro Aena, cyd, OTMEHAA Takoe NOCTaHOBJ/IeHWe, HanpasaseT Aeno
pyKOBOAMTENIO CNeACTBEHHOro OpraHa WAKW HayaflbHUKY OpraHa AO3HaHWA ANA BbINONHEHWUA ciefoBaTenem
(mo3HaBaTenem) AENCTBUIN, CBA3AHHbIX C OKOHYAHWEM €ro pacciefoBaHUA U HEOBXOAMMOCTbIO COCTaB/EHMA
06BUHUTENBHOIO 3aKNtoUeHUA (0OBUHUTENBHOTO aKTa). YKasaHHble peleHnsa NPMHUMAIOTCA CYA0M B NOPSAKE,
npeaycMmoTpeHHom ctatbeit 399 YIK PO.

CneuMannsnpoBaHHbIM FrOCYyAapCTBEHHbIM OPraHOM, KOTOPOMY B COOTBETCTBMM cO cTaTbeint 90 YK PO
MOXET ObITb NepeaaH noa Haa30p HECOBEPLLUEHHONETHUM, a TaKkKe OpraHOM, KOTOpbI BpaBe obpallatbca B
Cy4A C npeactaBneHnem o6 OTMeHe NPUHYAUTENIbHOM Mepbl BOCMMTATE/NbHOIO BO3AEWCTBMA B CAyYaAx
CUCTEMATUYECKOTO €€  HEUCMOJIHEHMA  HEeCOBEpPLUEHHONETHUM, ABAAETCA  KOMUCCMA NO  Aesiam
HEeCOBEPLUEHHONETHUX U 3aLLUTE UX NPaB.

39. Ecam opraHom npegBapuTeNnbHOrO paccnefoBaHUA K y4acTUIO B Aefie B KayecTBe rpaXKgaHCKuX
OTBETYMKOB He OblAn MpUBAEYEHbI POAUTENIN, OMEKYHbl, MOMEYUTENN, A TaKKe sedyebHble yypexaeHus,
YyUYpeXKaeHMA COUMANbHOM 3aWMTbl HACeNeHUA WM ApYyrue y4YpexKAeHus, KOTopble B CWUIY 3aKOHa HecyT
MaTepUanbHyHO OTBETCTBEHHOCTb 3a ywep6b, NPUYNHEHHbIN NPEecTynHbIMU LencTBnamu
HEeCOBEpLUIEHHONETHEro, Ccy4, NPW  HaAM4YMKM  WUCKOBbIX TPeboBaHWM [OO/KEH BbIHECTM onpeaeneHue
(noctaHOBNEHME) O NPU3HAHMM YKA3aHHbBIX UL, U OPraHM3aLMiA FPaXKAaHCKMMKM OTBETYMKAMMU, PA3bACHUTL UM
npasa, NpeaycMoTpeHHble ctaTtbel 54 YK PP, n obecneunTb ycnosuma ans peannsaumm sTux npas.

40. B cootBetctBMM co cTaTbei 1074 TK PO HecoBepleHHO/eTHME B Bo3pacte oT 14 po 18 ner
CaMOCTOATE/IbHO HEeCcyT OTBETCTBEHHOCTb 3@ MPUUYMHEHHbIA MOPAJIbHbIM M MaTepuanbHbI Bpes Ha Ob6LLMX
OCHOBaHMuAX. B cnyyanx, Koraa y HecoBeplUeHHONETHEro OCYXAEHHOro, He AoCTUrwero so3pacrta 18 net, HeT
OOX040B WM MHOMO MMYyLLECTBA, LOCTATOYHbIX AN BO3MELLEHMA Bpeda, OH [0/MKeH OblTb BO3MeLleH
NOJIHOCTbIO MM B HEAOCTaloWeEen YacTn ero poautenamm (YyCbiIHOBUTENAMM) UM NOMEYUTENIEM, €C/IU OHU He
OOKaXKyT, UTO Bpe BO3HUK He MO UX BUHeE.

B cuny nonoxenuin ctaten 21 n 27 K PO un cratbn 13 CemeltHoro Kogekca Poccuiickoint ®epepaumm
CaMOCTOATENbHYIO OTBETCTBEHHOCTb 3@ NMPUYMHEHHbIN Bpes, HeCyT HeCOBEpPLUEHHO/IETHUE, KOTOPbIE B MOMEHT
NPUYUHEHNA Bpeda, a TaKXKe B MOMEHT PacCMOTPEHMA CyAOM BOMpoOca O BO3MeLeHWW Bpeda obnaganu
NoJ/IHOM A,eecnocobHOCTbO.

Mpu onpepeneHnn pasmepa KOMMEHcaLMM MOPaNbHOrO Bpeaa cyay € ydyetom TpeboBaHuii ctatbm 151
K P®, npuMHUMNOB pPasymHOCTM W CNpaBegMBOCTM cledyeT WUCXOAUTb U3 CTeMNeHUM HPABCTBEHHbIX WU
dU3MYECKMX CTPAZAHWUI, CBA3AHHbLIX C MHAUBMAYAbHBIMU OCOBEHHOCTAMM LA, KOTOPOMY NMPUYMHEH Bpes,
CTeneHU BMHbI HAPYLUUTENA U UHBIX 3aCYXKMBAOLLMX BHUMAHUA 06CTOATENbCTB Aena.

41. B cooTtBeTctBUM Cco cTaTber 93 YK P® K uvuam, COBEpWMBLUMM NPEcCTyrnieHve B
HecoBepLlIeHHONEeTHEM BO3pacTe, LOJ/IKHbl MPUMEHATbCA COKPALLEHHbIE CPOKW  YC/IOBHO-A0CPOYHOIO
0CBOOOXAEHMA OT HaKasaHWA B BUAE /MWeHUA cBob6oabl. MpM 3TOM HEeOb6XOAMMO BbIACHATL HaAuuve AnA
3TOro pakTUYEeCKMX OCHOBaAHUI, onpeaeneHHbIX B 06Wwmux Hopmax - B ctatbe 79 YK PO 1 ctatbe 175 YUK PO.

B OTHOLWEHMM UHbIX BUAOB HAaKa3aHUI K HECOBEPLUEHHOIETHUM OCYXKAEHHBIM MOTYT ObITb NPUMEHEHDI
obwue nonoxkeHus ctatbn 80 YK PO 0 3ameHe HeoTObITON YacT HaKasaHUs bonee MArKMM BUAOM HaKasaHUA
C yyeTom onpeaeneHHbix B ctatbe 88 YK PO BMA0B Haka3aHM, HazHa4YaeMblX HECOBEPLUEHHONETHUM.

42. Tpn paccMmoTpeHun Aen o NPecTynieHuAaX B OTHOLIEHWW B3POCAbIX /UL, KOTOpble COBepLUIUAU
npecTynieHne C y4acTMeM HECOBEPLUEHHONETHUX, CyAy HaA/NeXUT BbIACHATb XapaKTep B3aMMOOTHOLUEHUN
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MeXAy HWUMM, MOCKOJIbKY 3TM AaHHble MOryT MMETb CYLEeCTBEHHOe 3HayeHWe A/s YCTaHOBJIEHWUA POoau
B3POC/I0r0 /LA B BOB/IEYEHNUM HECOBEPLUEHHONETHErO B COBEPLUEHME NPECTYNAEHUA NAN aHTUOOLLLECTBEHHbIX
AenCcTBUM.

K yronosHo OTBETCTBEHHOCTM 33 BOBJIEYEHME HECOBEPLUEHHONETHErO B COBEPLUEHME MPEeCTynaeHus
WNW  cOoBeplleHME aHTMODOLWLECTBEHHbIX AEeNCTBUM  MOryT ObiTb  MNpMBAEYEHbI AMUa, A0CTUTLLIME
BOCEMHAAUATUNETHEINO BO3pPacTa WM COBEPLUMBLUME NpecTynieHne ymbiwaeHHo. Cygam Heobxoanmo
YyCTaHaBAMBATb, OCO3HaBas /SN B3POC/bI, YTO CBOMMW AENACTBMAMW BOBNEKAET HECOBEPLUEHHONETHEIO B
COoBepLUeHME MPECTYN/IEHMA UAN COBEPLUEHNE aHTUODLLECTBEHHbIX AENCTBUIN. ECinM B3poC/bli He OcO3HaBan
3TOrO, TO OH HE MOXKET NPMBJIEKATLCA K OTBETCTBEHHOCTM MO cTaTbaAM 150 n 151 YK PO.

MNon BOBNeYeHMEM HeECOBEpPLUEHHONIETHEro B COBEpLIeHWE NpPecTynaeHua WAM  COBepLlueHue
aHTMOOLWECTBEHHbIX AENCTBMIA cnegyeT MNOHMMaTb AENCTBMSA  B3POC/AOr0  /iNLA, HanpaB/ieHHble Ha
BO3OYKAEHWNE KEeNaHUSA COBEPLUUTb NpecTynieHne Uan aHTMobuecTBeHHble aencTeua. JencTeus B3pocsioro
1ML MOTYT BblpakaTbCs Kak B popme obelaHnin, obmaHa 1 yrpos, Tak u B popme NpeasiorKeHma CoOBEPLUNTD
npecTynieHne Uam aHTMobLWecTBEHHbIE AEUCTBUA, Pa3KMTaHUA YyBCTBA 3aBUCTU, MECTU U UHbIX AEUCTBUN.

MpecTynneHuna, OTBETCTBEHHOCTb 3a KOoTopble npeaycmoTpeHa ctatbamu 150 u 151 YK PO, asnatotca
OKOHYEHHbIMM C MOMEHTa COBEpLIEHMA HEeCOBEPLWEHHONETHUM MPecTynieHns, npuUroToBaeHna K
NpecTynaeHunto, NOKyLEHMA Ha NPECTYNAEHNE UK NOC/e COBEPLUEHNA XOTA Bbl 04HOr0 U3 aHTUOBLLLECTBEHHbIX
OEeNCTBUIM, NpeayCMOTPEHHbIX Aucnosnumen yactm 1 ctatbk 151 YK PO (cucTemaTtuyeckoe ynoTtpebneHue
CNUPTHbIX HAMWTKOB, OAYPMAHWBAKOLWNX BELLECTB, 3aHATUE OPOAAKHUYECTBOM WM MOMPOLANHNYECTBOM).
Ecan nocneacteua, NnpeAyCMOTPEHHbIE AMCNO3ULUAMM HA3BAHHbIX HOPM, HE HACTYMWAKW NO He 3aBUCALLMM OT
BUHOBHbIX 06CTOATENBCTBAM, TO UX AENCTBMA MOTYT BbITb KBaMPULUMPOBaHbI No Yacth 3 ctaTbm 30 YK PO 1 no
ctatbe 150 YK P® nnbo ctatbe 151 YK PO.

B cnyyae coBepleHMAa MNPeCcTynjieHns HEecOBEpPLIEHHONETHUM, He MoAJeXKalmMm YroJI0BHOM
OTBETCTBEHHOCTW, NNL0, BOBJIEKLLUEE €r0 B COBEPLLUEHNE NMPECTYNNAEHUSA, B CUAY YacTh 2 cTaTbk 33 YK PP Hecer
YrONOBHYIO OTBETCTBEHHOCTb 33 COAEAHHOE KAaK UCNOJIHUTENb MYyTEM NOCPEACTBEHHOIO NPUYUHEHUA.

JencTeuns B3pocnoro Anua No noacTpeKaTeNbCTBy HECOBEPLLUEHHONETHETO K COBEPLUEHUIO NPECTYNAEHNS
NpW HaAMYUM NPU3HAKOB COCTaBa YKa3aHHOMo NPecTynieHma A0JIKHbI KBaanduumposaTtbea no ctatbe 150 YK
P®, a Tak)Ke N0 3aKOHY, NpeaycMaTpUBaloLLEeMy OTBETCTBEHHOCTb 3a coy4YacTue (B BUAE NOACTPEKATeNbCTBA) B
COBEPLUEHNN KOHKPETHOTO NPecTyniaeHus.

43. No pgenam B OTHOLWEHWM OOBUHSAEMbIX B BOBJIEYEHUWM HECOBEPLUEHHONIETHEFO B COBEPLUEHUE
nNpecTynieHna No MOTMBAM MNOJINTUYECKOWN, UAEONOrMYECKON, PacoBOM, HAUMOHANbHOW WU PENUTMO3HOM
HEHaBUCTU WU BpaxKabl MMB0O MO MOTUBAM HEHABUCTU WKW BPaXKAbl B OTHOLIEHUM KaKoW-1Mbo coumanbHom
rpynnbl HEOH6XOAMMO YCTaHaBAMBATb U OTpa*kaTb B NPUroBOpPe, B YeM KOHKPETHO BblPasUIUCL NPECTYMNHbIe
OeNCcTBMA TaKUX /L, NOATBEPKAAOWME NX BUHOBHOCTb B COBEPLUEHUM AEAHUN, KOTOPble NpPeayCcMOTPEHbI
yacTbto 4 ctaTbn 150 YK PO.

44. Cypam cnegyeT MOBbIWATbL BOCMUTATe/NIbHOE 3HayeHue cyaebHbIX NpoueccoB Mo Aenam o
NpecTynieHnsx HecoBepLLIEHHONETHMUX, yaensaa ocoboe BHUMaHME UX NPpodUNaKTUYECKOMY BO3AENCTBUIO: MO
KaXaomy  geny  yCTaHaBAMBATb NPUYMHDI n ycnosus, cnocobcTBoBaBLWNE COBEPLUEHUIO
HeCcoBepLUEHHONETHUMM MNPECTYNJEHUs, He OocTaBnaATb 6e3 pearMpoBaHMA YCTaHOB/EHHble B cyaebHOMm
3acegaHnn HeaoCTaTKU U yNyLeHna B paboTe KOMMCCUMIA MO AeNam HECOBEPLLUEHHONETHUX U 3aluuTe UX Npas,
y4ebHbIX 3aBefeHUn U 0bLEeCTBEHHbIX OPraHU3aLUnii, BbIHOCUTbL YacTHble onpegeneHus (NocTaHOBAEHUS) C
YKa3aHMeM KOHKpPeTHbIX 06CTOATENbCTB.

45. B cooTBeTCTBUM C MNeKMHCKumMmmn npasuaamu, 1985 r. npaBo Ha KOHGMAEHUNANBbHOCTb MHbOPMALLUN O
HecoBepLlIeHHONeTHEM MNoZo3peBaeMoM, O0OBMHAEMOM, NOACYAMMOM f[OMKHO obecneymBaTbCsi Ha BCex
CTagmaAx npouecca, YTobbl M3b6exkaTb NPUUYNHEHUS HECOBEPLUEHHONETHEMY Bpeaa M yuiepba ero penytauuu.

Ncxopa mM3 3TUX pekomeHZauun, cyaam HaafeKMT He [AOMycKaTb PAacCMOTPEHME YronoBHbIX Aen B
OTHOLUEHUM HECOBEPLUEHHONETHUX W MATEPMANOB O COBEPLUEHHbIX MMM MPABOHAPYLUEHUAX C y4acTUEM
npeacrasuTeneil cpeacts MaccoBoM MHPoOpMaLMKM, a TaKkKe WCNoAb30BaHWE BMAEO- UM (POTOCHEMKMU
HECOBEpPLUEHHONETHMUX MpPaBOHapywmnTenem W noTepnesBWMX B 3anax cygebHbiXx 3acegaHuint U B Apyrux
NOMELLEHUAX CYAO0B, 3a MWCK/AOYEHUMEeM C/yvyaeB, Korga HeCOBEPLUEHHONIETHUIM U (MNU) ero 3aKOHHbIM
npeacTaBuTe/Ib X0A4aTaUCTBYOT 06 3TOM.

Cnepyet TakKe MmMeTb B BUAY NoJsioXeHusa cTatbu 41 3akoHa Poccuitckon deaepaunm ot 27 aekabpsa
1991 roga "O cpeactBax MmaccoBoi MHPopmaumm', cornacHo KOTOpOM pedaKkuua cpeactBa MaccoBOM
nHpopmauum He BNpaBe pasriallath B PaCnpoCTpaHAEMbIX COODLLEHUAX N MaTepuanax ceeaeHmsa, NPAMo Uam
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KOCBEHHO YKasblBaloWMe Ha JIMYHOCTb HECOBEPLUEHHONETHEro, COBEpLUMBLUEro npectynieHne amnbo
NnoAo3peBaemMoro B ero COBepLleHWM, a PaBHO COBEPLUMBLUErO aAMUHUCTPATMBHOE MpaBOHapyLleHne WAun
aHTMObLWEeCTBEHHOE AeicTBMe. Peaakuma cpeacTBa MaccoBoi MHbOpMaLMKM He Bnpase TaKKe pasrfalaTb B
pacnpocTpaHAeMbIX COODLLEHMAX MU MaTepManax CBeAEHMA, NPAMO AN KOCBEHHO YKa3blBatoWwMe Ha IMYHOCTb
HecoBepLIeHHONETHEro noTepneswero. PasrnaweHne Takoh WMHPOpPMaLMM BO3MOXKHO UL C COrfacus
YKa3aHHbIX UL, U (MIK) UX 3aKOHHbIX NPeacTaBUTENEN.

MNpn wuccnepoBaHun B cysebHom 3acefaHuM 0BCTOATENBLCTB, KOTOpble MOFYT OKasaTb Ha
HecoBepLIEHHONETHEro MOACYAMMOrO OTPULATE/IbHOE BO3AENCTBME, CyA MO XOAATalCTBY CTOPOH WMAW MO
COBCTBEHHON MHMUMATMBE BNpaBe yhaauTb ero M3 3ana cygebHoro 3acegaHua, a Nocsie ero BO3BpaLLeHUsA
06A3aH NpesoCcTaBUTb BO3MOXHOCTb 334aTb BONPOCHI INLAM, AONPOLLIEHHbIM B ero otcytcTeme (ctatba 429
YK PO).

46. PekomeHA0BaTb CyAamM CUCTEMATMUYECKU M3y4YaTb M 0606LLaTb NPAKTUKY PAaCCMOTPEHMUSA YroNoBHbIX
OEeNn 0 NPecTynieHnAX HeCOBEPLLEHHO/IETHMX, @ TaKKe MATEPMANOB O COBEPLUEHHbIX UMW NPAaBOHAPYLUEHUAX U
NnpW HaNN4YMKU K TOMY OCHOBaHUN MHOOPMMPOBATL COOTBETCTBYIOLME OpPraHn3aumMm AMb6o AONKHOCTHbIX UL
ONA NPUHATMA Mep MO NpeaynpexXaeHuto NPecTynieHMn N NpaBoHapyLeHU cpean HeCOBEPLLUEHHOIETHUX.

47. B cBA3U C NPUHATMEM HacToswero [ocTaHOBAEHUA MPU3HaTb yTpPATMBWWUM cuny locTaHoBEeHMe
MneHyma BepxoBHoro Cyaa Poccuitickoit degepaumnn ot 14 despans 2000 r. N 7 "O cygebHolt npakTuke no
Aenam o NpecTynaeHnsx HecoBepLUEHHONETHNX" .

MNpeacepatens
BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.JIEBEAEB

Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuitckoin ®epepaumm

B.JOPOLLKOB
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